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Office of the Secretary, Education § 99.34 

(d) Paragraph (a) of this section does 
not apply if the request was from, or 
the disclosure was to: 

(1) The parent or eligible student; 
(2) A school official under § 99.31(a)(1); 
(3) A party with written consent from 

the parent or eligible student; 
(4) A party seeking directory infor-

mation; or 
(5) A party seeking or receiving 

records in accordance with 
§ 99.31(a)(9)(ii)(A) through (C). 

(Approved by the Office of Management and 
Budget under control number 1880–0508) 

(Authority: 20 U.S.C. 1232g(b)(1) and (b)(4)(A)) 

[53 FR 11943, Apr. 11, 1988, as amended at 61 
FR 59297, Nov. 21, 1996; 73 FR 74853, Dec. 9, 
2008] 

§ 99.33 What limitations apply to the 
redisclosure of information? 

(a)(1) An educational agency or insti-
tution may disclose personally identifi-
able information from an education 
record only on the condition that the 
party to whom the information is dis-
closed will not disclose the information 
to any other party without the prior 
consent of the parent or eligible stu-
dent. 

(2) The officers, employees, and 
agents of a party that receives infor-
mation under paragraph (a)(1) of this 
section may use the information, but 
only for the purposes for which the dis-
closure was made. 

(b)(1) Paragraph (a) of this section 
does not prevent an educational agency 
or institution from disclosing person-
ally identifiable information with the 
understanding that the party receiving 
the information may make further dis-
closures of the information on behalf of 
the educational agency or institution 
if— 

(i) The disclosures meet the require-
ments of § 99.31; and 

(ii)(A) The educational agency or in-
stitution has complied with the re-
quirements of § 99.32(b); or 

(B) A State or local educational au-
thority or Federal official or agency 
listed in § 99.31(a)(3) has complied with 
the requirements of § 99.32(b)(2). 

(2) A party that receives a court 
order or lawfully issued subpoena and 
rediscloses personally identifiable in-
formation from education records on 
behalf of an educational agency or in-

stitution in response to that order or 
subpoena under § 99.31(a)(9) must pro-
vide the notification required under 
§ 99.31(a)(9)(ii). 

(c) Paragraph (a) of this section does 
not apply to disclosures under 
§§ 99.31(a)(8), (9), (11), (12), (14), (15), and 
(16), and to information that postsec-
ondary institutions are required to dis-
close under the Jeanne Clery Disclo-
sure of Campus Security Policy and 
Campus Crime Statistics Act, 20 U.S.C. 
1092(f) (Clery Act), to the accuser and 
accused regarding the outcome of any 
campus disciplinary proceeding 
brought alleging a sexual offense. 

(d) An educational agency or institu-
tion must inform a party to whom dis-
closure is made of the requirements of 
paragraph (a) of this section except for 
disclosures made under §§ 99.31(a)(8), (9), 
(11), (12), (14), (15), and (16), and to in-
formation that postsecondary institu-
tions are required to disclose under the 
Clery Act to the accuser and accused 
regarding the outcome of any campus 
disciplinary proceeding brought alleg-
ing a sexual offense. 

(e) If this Office determines that a 
third party outside the educational 
agency or institution improperly redis-
closes personally identifiable informa-
tion from education records in viola-
tion of this section, or fails to provide 
the notification required under para-
graph (b)(2) of this section, the edu-
cational agency or institution may not 
allow that third party access to person-
ally identifiable information from edu-
cation records for at least five years. 

(Authority: 20 U.S.C. 1232g(b)(4)(B)) 

[53 FR 11943, Apr. 11, 1988, as amended at 61 
FR 59297, Nov. 21, 1996; 65 FR 41853, July 6, 
2000; 73 FR 74853, Dec. 9, 2008] 

§ 99.34 What conditions apply to dis-
closure of information to other edu-
cational agencies or institutions? 

(a) An educational agency or institu-
tion that discloses an education record 
under § 99.31(a)(2) shall: 

(1) Make a reasonable attempt to no-
tify the parent or eligible student at 
the last known address of the parent or 
eligible student, unless: 

(i) The disclosure is initiated by the 
parent or eligible student; or 
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34 CFR Subtitle A (7–1–11 Edition) § 99.35 

(ii) The annual notification of the 
agency or institution under § 99.7 in-
cludes a notice that the agency or in-
stitution forwards education records to 
other agencies or institutions that 
have requested the records and in 
which the student seeks or intends to 
enroll or is already enrolled so long as 
the disclosure is for purposes related to 
the student’s enrollment or transfer; 

(2) Give the parent or eligible stu-
dent, upon request, a copy of the record 
that was disclosed; and 

(3) Give the parent or eligible stu-
dent, upon request, an opportunity for 
a hearing under subpart C. 

(b) An educational agency or institu-
tion may disclose an education record 
of a student in attendance to another 
educational agency or institution if: 

(1) The student is enrolled in or re-
ceives services from the other agency 
or institution; and 

(2) The disclosure meets the require-
ments of paragraph (a) of this section. 

(Authority: 20 U.S.C. 1232g(b)(1)(B)) 

[53 FR 11943, Apr. 11, 1988, as amended at 61 
FR 59297, Nov. 21, 1996; 73 FR 74854, Dec. 9, 
2008] 

§ 99.35 What conditions apply to dis-
closure of information for Federal 
or State program purposes? 

(a)(1) Authorized representatives of 
the officials or agencies headed by offi-
cials listed in § 99.31(a)(3) may have ac-
cess to education records in connection 
with an audit or evaluation of Federal 
or State supported education pro-
grams, or for the enforcement of or 
compliance with Federal legal require-
ments that relate to those programs. 

(2) Authority for an agency or official 
listed in § 99.31(a)(3) to conduct an 
audit, evaluation, or compliance or en-
forcement activity is not conferred by 
the Act or this part and must be estab-
lished under other Federal, State, or 
local authority. 

(b) Information that is collected 
under paragraph (a) of this section 
must: 

(1) Be protected in a manner that 
does not permit personal identification 
of individuals by anyone other than the 
officials or agencies headed by officials 
referred to in paragraph (a) of this sec-
tion, except that those officials and 
agencies may make further disclosures 

of personally identifiable information 
from education records on behalf of the 
educational agency or institution in 
accordance with the requirements of 
§ 99.33(b); and 

(2) Be destroyed when no longer need-
ed for the purposes listed in paragraph 
(a) of this section. 

(c) Paragraph (b) of this section does 
not apply if: 

(1) The parent or eligible student has 
given written consent for the disclo-
sure under § 99.30; or 

(2) The collection of personally iden-
tifiable information is specifically au-
thorized by Federal law. 

(Authority: 20 U.S.C. 1232g(b)(3)) 

[53 FR 11943, Apr. 11, 1988, as amended at 73 
FR 74854, Dec. 9, 2008] 

§ 99.36 What conditions apply to dis-
closure of information in health 
and safety emergencies? 

(a) An educational agency or institu-
tion may disclose personally identifi-
able information from an education 
record to appropriate parties, including 
parents of an eligible student, in con-
nection with an emergency if knowl-
edge of the information is necessary to 
protect the health or safety of the stu-
dent or other individuals. 

(b) Nothing in this Act or this part 
shall prevent an educational agency or 
institution from— 

(1) Including in the education records 
of a student appropriate information 
concerning disciplinary action taken 
against the student for conduct that 
posed a significant risk to the safety or 
well-being of that student, other stu-
dents, or other members of the school 
community; 

(2) Disclosing appropriate informa-
tion maintained under paragraph (b)(1) 
of this section to teachers and school 
officials within the agency or institu-
tion who the agency or institution has 
determined have legitimate edu-
cational interests in the behavior of 
the student; or 

(3) Disclosing appropriate informa-
tion maintained under paragraph (b)(1) 
of this section to teachers and school 
officials in other schools who have been 
determined to have legitimate edu-
cational interests in the behavior of 
the student. 
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